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PART 801—ESTABLISHMENT AND 
OPERATION OF THE BOARD 

INTRODUCTORY 

Sec. 
801.1 Purpose and scope of this part. 
801.2 Definitions and use of terms. 
801.3 Applicability of this part to 20 CFR 

part 802. 

ESTABLISHMENT AND AUTHORITY OF THE 
BOARD 

801.101 Establishment. 
801.102 Review authority. 
801.103 Organizational placement. 
801.104 Operational rules. 

MEMBERS OF THE BOARD 

801.201 Composition of the Board. 
801.202 Interim appointments. 
801.203 Disqualification of Board members. 

ACTION BY THE BOARD 

801.301 Quorum and votes of the permanent 
Board; panels within the Board. 

801.302 Procedural rules. 
801.303 Location of Board’s proceedings. 
801.304 Business hours. 

REPRESENTATION 

801.401 Representation before the Board. 
801.402 Representation of Board in court 

proceedings. 

AUTHORITY: 5 U.S.C. 301; 30 U.S.C. 901 et 
seq.; 33 U.S.C. 901 et seq.; Reorganization Plan 
No. 6 of 1950, 15 FR 3174; Secretary of Labor’s 
Order 38–72, 38 FR 90, January 3, 1973. 

SOURCE: 52 FR 27290, July 20, 1987, unless 
otherwise noted. 

INTRODUCTORY 

§ 801.1 Purpose and scope of this part. 
This part 801 describes the establish-

ment and the organizational structure 
of the Benefits Review Board of the De-
partment of Labor, sets forth the gen-
eral rules applicable to operation of 
the Board, and defines terms used in 
this chapter. 

§ 801.2 Definitions and use of terms. 
(a) For purposes of this chapter, ex-

cept where the content clearly indi-
cates otherwise, the following defini-
tions apply: 

(1) Acts means the several Acts listed 
in §§ 801.102 and 802.101 of this chapter, 
as amended and extended, unless other-
wise specified. 

(2) Board means the Benefits Review 
Board established by section 21 of the 
LHWCA (33 U.S.C. 921) as described in 
§ 801.101, and as provided in this part 
and Secretary of Labor’s Order No. 38– 
72 (38 FR 90). Mention in these regula-
tions of the ‘‘permanent Board’’ refers 
to the five permanent Board members 
only. 

(3) Chairman or Chairman of the Board 
means Chairman of the Benefits Re-
view Board. The Chairman of the Board 
is officially entitled Chief Administra-
tive Appeals Judge. 

(4) Secretary means the Secretary of 
Labor. 

(5) Department means the Department 
of Labor. 

(6) Judge means an administrative 
law judge appointed as provided in 5 
U.S.C. 3105 and subpart B of 5 CFR part 
930, who is qualified to preside at hear-
ings under 5 U.S.C. 557 and is empow-
ered by the Secretary to conduct for-
mal hearings whenever necessary in re-
spect of any claim for benefits or com-
pensation arising under the Acts. 

(7) Chief Administrative Law Judge 
means the Chief Administrative Law 
Judge of the Department of Labor. 

(8) Director means the Director of the 
Office of Workers’ Compensation Pro-
grams of the Department of Labor 
(hereinafter OWCP). 

(9) Deputy commissioner means a per-
son appointed as provided in sections 39 
and 40 of the LHWCA or his designee, 
authorized by the Director to make de-
cisions and orders in respect to claims 
arising under the Acts. 

(10) Party or Party in Interest means 
the Secretary or his designee and any 
person or business entity directly af-
fected by the decision or order from 
which an appeal to the Board is taken. 

(11) Day means calendar day. 
(12) Member means a member of the 

Benefits Review Board. Unless specifi-
cally stated otherwise, the word 
‘‘member’’ shall apply to permanent, 
temporary and interim members. Per-
manent Board members are officially 
entitled Administrative Appeals 
Judges. Temporary and interim Board 
members are designated as Acting Ad-
ministrative Appeals Judges. 
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